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MINUTES APPROVAL

Consideration of December 19, 20 18 minutes.
II.

PUBLIC HEARING: Variance Request for 104 Center Street
Edward Lammas, applicant/owner of the subject property, has submitted an application
(Attachment B) requesting a variance to allow encroachment into the minimum front yard
setback oftwenty-five (25) feet per section 15-184 ofthe Land Use Ordinance of a new
single-family residence on the lot at 104 Center Street.
Mr. Lammas intends to remove the existing single-family residence and build a new
single-family residence. He is requesting a variance of a twelve (12) foot front yard
setback for two reasons :
1.) to retain an existing 36 inch oak tree in the rear of the lot. If he was required to meet
the twenty-five (25) front yard setback, the proposed house would encroach in to the
root system of the tree and endanger its health.
2.) the new house would be "in line" with the existing homes on Center Street. In other
words, if the new house had to meet the twenty-five (25) foot front yard setback, it
would not be "in line" with the existing homes on this street and look out of place.
It should be noted, the existing house at 104 Center Street has been sitting vacant since
approximately 2010 and it has been inspected by a structural engineer to see if it is
salvageable. Per conversations with the applicant, the house is not salvageable due to
termite damage, floor joist damage, etc.

III.
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IV.
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Town Hall Room 100

7:00P.M.
MEMBERS PRESENT
Sriv Navaratnam
Linda Bowerman
David Collins
Joseph Collins
Richard Ellington
Brian Hageman
Wil Heflin
Absent/Excused: James Baker

TOWN ATTORNEY
Nicholas Herman

STAFF
Marty Roupe
James Thomas
Dorian McLean

MINUTES APPROVAL

MOTION MADE BY DAVID COLLINS AND SECONDED BY SRIV NAVARATNAM TO
APPROVE MINUTES FROM JUNE 20,2018 MEETING. VOTE: AYES 7 (Linda Bowerman,
David Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv
Navaratnam). NOES 0: ABSENT/EXCUSED 1: (James Baker)
Brian Hageman opened the public hearing by asking that anyone who wishes to speak on the
three (3) Variance Requests that they may be sworn in. Dorian McLean, swore in town staff and
members of the general public that wished to speak concerning the Variance Requests. Mr.
Hageman proceeded to ask the town staff if they would like to proceed with the presentation
about the Variance Requests for 130 University Lake Road for University Lake Property, 113
Bim Street, and Property Behind University Commons.
PUBLIC HEARING VARIANCE REQUEST AT 130 University Lake Road for University Lake
Property

Ed Kerwin, OWASA Executive Director, has submitted an application requesting a variance
from LUO Sections 15-269.2 and 15-269.5 ofthe Land Use Ordinance to construct a new
building related to water quality for the community's water supply utility. An existing building
will be removed in favor of a new facility along with minor site adjustments to the roadway and
sidewalk adjacent to the building. LUO Sections 15-269.2 and 15-269.5 establish a buffer around
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the lake itself and dictate what land uses are and are not permissible within the area. The needed
improvement is not possible without a variance being issued.
Martin Roupe gave his PowerPoint presentation to the Board. Mr. Roupe presented that the land
and existing building is owned by UNC and that OWASA was granted permission from UNC to
build the proposed new building to replace the old building. The proposed building is to improve
the community' s water quality.
David Collins questioned if the public had any concerns of the proposed building. Mr. Roupe
stated he received one phone call and Mr. James Thomas received one email discussing the
changes.
Allison Reinert, OWASA Utilities Engineer, stated that the proposed building would be built to
treat the water for controlling the taste and smell of the water.
James Self, representative of the Farrington family, whom are local residents asked if there would
be risks after the construction of the proposed building.
Ms. Reinert informed Mr. Self that the proposed building would be to treat the water for better
water quality for the residents of the community. Mr. Self, requested an email of the proposed
information and Ms. Reinert would provide Mr. Self with an email.
Wil Heflin questioned if the buildings location could have been built in another area on the
property. Ms. Reinert presented a slide of the existing building that would be demolished and the
proposed new building with the reasoning of the location due to the 20 inch raw water line that
would be used to process the treatment of the water quality.
Richard Ellington agreed that the proposed variance would need to be granted for the better water
quality of the community.
The staff recommendations in addition to the standard conditions were agreed with all the present
Board of Adjustment members.
MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY SRIV NAVARATNAM
TO CLOSE THE PUBLIC HEARING. VOTE: VOTE: AYES 7 (Linda Bowerman, David
Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam).
NOES 0: ABSENT/EXCUSED: 1 (James Baker)
MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY JOSEPH COLLINS
THAT THE APPLICATION IS FOUND TO BE COMPLETE. VOTE: VOTE: AYES 7 (Linda
Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv
Navaratnam). NOES 0: ABSENT/EXCUSED: 1 (James Baker)
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The Board of Adjustment deliberated and discussed the findings and agreed to grant the variance
as described below:
Having heard all the evidence and arguments presented at the hearing, the Board finds that the
application is complete and that the application should be and is hereby approved. In approving
this variance, the Board concludes that strict enforcement of the ordinance would result in
practical difficulties or unnecessary hardships for the applicant and that, by granting the variance,
the spirit of the ordinance will be observed, public safety and welfare secured, and substantial
justice done. In the reaching these conditions, and pursuant to Section 15-92(b) of the Town of
Carrboro Land Use Ordinance, the Board finds that:
1. Unnecessary hardship would result from the strict application of this ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.

MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY WIL HEFLIN THAT
STRICT
THE
FROM
RESULT
WOULD
HARDSHIP
UNNECESSARY
APPLICATION OF THIS ORDINANCE. IT SHALL NOT BE NECESSARY TO
DEMONSTRATE THAT, IN THE ABSENCE OF THE VARIANCE, NO REASONABLE USE
CAN BE MADE OF THE PROPERTY VOTE: AYES 7 (Linda Bowerman, David Collins,
Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam). NOES 0;
ABSENT/EXCUSED: 1 (James Baker)
2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance.

MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY WIL HEFLIN THAT
THE HARDSHIP RESULTS FROM CONDITIONS THAT ARE PECULIAR TO THE
PROPERTY, SUCH AS LOCATION, SIZE,OR TOPOGRAPHY. HARDSHIPS RESULTING
FROM PERSONAL CIRCUMSTANCES, AS WELL AS HARDSHIPS RESULTING FROM
CONDITIONS THAT ARE COMMON TO THE NEIGHBORHOOD OR THE GENERAL
PUBLIC, MAY NOT BE THE BASIS FOR GRANTING A VARIANCE VOTE: AYES 7
(Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil
Heflin, Sriv Navaratnam). NOES 0; ABSENT/EXCUSED: 1 (James Baker)
3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created.

MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY WIL HEFLIN THE
HARDSHIP DID NOT RESULT FROM ACTIONS TAKEN BY THE APPLICANT OR THE
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PROPERTY OWNER. THE ACT OF PURCHASING PROPERTY WITH KNOWLEDGE
THAT CIRCUMSTANCES EXIST THAT MAY JUSTIFY THE
GRANTING OF A
VARIANCE SHALL NOT BE REGARDED AS A SELF-CREATED. VOTE: AYES 7 (Linda
Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv
Navaratnam). NOES 0; ABSENT/EXCUSED: 1 (James Baker)
4. The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.

MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY WIL HEFLIN THAT
THE REQUESTED VARIANCE IS CONSISTENT WITH THE SPIRIT, PURPOSE,
AND INTENT OF THE ORDINANCE, SUCH THAT PUBLIC SAFETY IS SECURED, AND
SUBSTANTIAL JUSTICE IS SERVED. VOTE: AYES 7 (Linda Bowerman, David Collins,
Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam). NOES 0;
ABSENT/EXCUSED: 1 (James Baker)

MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY WIL HEFLIN
THAT THE APPLICATION IS GRANTED, SUBJECT TO THE FOLLOWING
CONDITIONS:

1.

2.

· The applicant shall complete the development strictly in accordance with the
presentation submitted to and approved by the Board, a copy of which is filed in the
Carrboro Town Hall. Any deviations from or changes in these plans must be submitted to
the Zoning Administrator in writing and specific written approval obtained as provided
in Section 15-64 of the Land Use Ordinance.
If any of the conditions affixed hereto or any part thereof shall be held invalid or
void, then this permit shall be void and of no effect.

VOTE: AYES 7 (Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian
Hageman, Wil Heflin, Sriv Navaratnam). NOES 0; ABSENT/EXCUSED: 1 (James Baker)
MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY JOSEPH COLLINS
THAT THE APPLICATION BE GRANTED SUBJECT TO THE CONDITIONS AGREED
UPON. VOTE: VOTE: AYES 7 (Linda Bowerman, David Collins, Joseph Collins, Richard
Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam). NOES 0; ABSENT/EXCUSED: 1
(James Baker)
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PUBLIC HEARING VARIANCE REQUEST AT 113 BIM STREET

Ted Kairys, owner and applicant of 113 BIM Street, as represented by his architectural
consultant, Jim Spencer, has submitted an application for a variance. This variance request was
begun in 2016 though the matter never was finalized in a public hearing. They are seeking a
variance to the Town's right-of-way building setback requirement to accommodate a singlefamily home on a non-conforming lot. This proposal is dependent upon a recombination being
completed with the adjacent property. Staffhas mailed notice of the public hearing to residents
within 150' of the subject property.
James Thomas gave his PowerPoint presentation to the Board. Mr. Thomas stated that the land is
located on a dedicated right of way where no improvements have been made behind the Town
Commons where the farmers market is located and adjacent to Bim Street. The land owners
needing a variance to build in the right-of-way setbacks to build a single family home on the lot.
James Thomas stated that the no improvements have been made to the dedicated right of way.
Richard Ellington asked about the location of the lot would the driveway be in the setback. Mr.
Thomas informed Mr. Ellington that the ordinance allows a driveway in the setback.
Brian Hageman questioned an encroachment with steps being built in the setback.
Jim Spencer, architect of the proposed building of the single family home stated that he could
pull the steps out of the setback.
David Collins asked Jim Spencer ifhe was in agreement with the four (4) staff recommendations
to be added to the two (2) conditions if the Board of Adjustment were in agreement to approve
the variance. Mr. Spencer was in agreement with the four (4) additional recommendations to be
added to the conditions if were to be approved.
Wil Heflin asked if it needed to be two (2) variances instead of one variance.
Nicholas Herman, town attorney, informed the board that the wording could include all in one
variance to be voted on.
The staff recommendations in addition to the standard conditions were agreed with all the present
Board of Adjustment members.
MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY RICHARD
ELLINGTON TO CLOSE THE PUBLIC HEARING. VOTE: A YES 7 (Linda Bowerman, David
Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam).
NOES 0: ABSENT/EXCUS ED: 1 (James Baker)
MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY JOSEPH
COLLINS THAT THE APPLICATION IS FOUND TO BE COMPLETE. VOTE: AYES 7
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(Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil
Heflin, Sriv Navaratnam). NOES 0: ABSENT/EXCUSED: 1 (James Baker)
The Board of Adjustment deliberated and discussed the findings and agreed to grant the variance
as described below:
Having heard all the evidence and arguments presented at the hearing, the Board finds that the
application is complete and that the application should be and is hereby approved. In approving
this variance, the Board concludes that strict enforcement of the ordinance would result in
practical difficulties or unnecessary hardships for the applicant and that, by granting the variance,
the spirit of the ordinance will be observed, public safety and welfare secured, and substantial
justice done. In the reaching these conditions, and pursuant to Section 15-92(b) of the Town of
Carrboro Land Use Ordinance, the Board finds that:
1. Unnecessary hardship would result from the strict application of this ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.

MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY WIL HEFLIN
THAT UNNECESSARY HARDSHIP WOULD RESULT FROM THE STRICT
APPLICATION OF THIS ORDINANCE. IT SHALL NOT BE NECESSARY TO
DEMONSTRATE THAT, IN THE ABSENCE OF THE VARIANCE, NO REASONABLE USE
CAN BE MADE OF THE PROPERTY VOTE: AYES 7 (Linda Bowerman, David Collins,
Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam). NOES 0;
ABSENT/EXCUSED: 1 (James Baker)
2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance.
MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY WIL HEFLIN
THAT THE HARDSHIP RESULTS FROM CONDITIONS THAT ARE PECULIAR TO THE
PROPERTY, SUCH AS LOCATION, SIZE,OR TOPOGRAPHY. HARDSHIPS RESULTING
FROM PERSONAL CIRCUMSTANCES, AS WELL AS HARDSHIPS RESULTING FROM
CONDITIONS THAT ARE COMMON TO THE NEIGHBORHOOD OR THE GENERAL
PUBLIC, MAY NOT BE THE BASIS FOR GRANTING A VARIANCE VOTE: AYES 7
(Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil
Heflin, Sriv Navaratnam). NOES 0; ABSENT/EXCUSED: 1 (James Baker)
3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created.
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MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY WIL HEFLIN
THE HARDSHIP DID NOT RESULT FROM ACTIONS TAKEN BY THE APPLICANT OR
THE ACT OF PURCHASING PROPERTY WITH
THE PROPERTY OWNER.
KNOWLEDGE THAT CIRCUMSTANCES EXIST THAT MAY JUSTIFY THE GRANTING
OF A VARIANCE SHALL NOT BE REGARDED AS A SELF-CREATED. VOTE: AYES 7
(Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil
Heflin, Sriv Navaratnam). NOES 0; ABSENT/EXCUSED: 1 (James Baker)
4. The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.

MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY WIL HEFLIN
THAT THE REQUESTED VARIANCE IS CONSISTENT WITH THE SPIRIT, PURPOSE,
AND INTENT OF THE ORDINANCE, SUCH THAT PUBLIC SAFETY IS SECURED, AND
SUBSTANTIAL JUSTICE IS SERVED. VOTE: AYES 7 AYES 7 (Linda Bowerman, David
Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam).
NOES 0; ABSENT/EXCUSED: 1 (James Baker)

MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY DAVID
COLLINS THAT THE APPLICATION IS GRANTED, SUBJECT TO THE
FOLLOWING CONDITIONS:

1.

The applicant shall complete the development strictly in accordance with the
presentation submitted to and approved by the Board, a copy of which is filed in the
Carrboro Town Hall. Any deviations from or changes in these plans must be submitted to
the Zoning Administrator in writing and specific written approval obtained as provided
in Section 15-64 of the Land Use Ordinance.

2.

If any of the conditions affixed hereto or any part thereof shall be held invalid or
void, then this permit shall be void and of no effect.

3.

The applicant shall complete the development strictly in accordance with the plans
and materials submitted-to and approved-by the Board on December 19t11 , 2018, a copy
of which is filed in the Carrboro Town Hall. Any deviations from or changes in these
plans must be submitted to the Zoning Administrator in writing and specific written
approval obtained as provided in Section 15-64 of the Land Use Ordinance.

4.

That, prior to issuance of a building permit for the proposed addition, a recombination
plat ofthe subject property (113 BIM St.- PIN 9778669310) with the adjacent parcel
(1 02B BIM St. -PIN 9778669213) will be recorded which enables the proposed addition
for 113 BIM Street to satisfy the 10' side yard building setback requirement for the
shared property line between these two parcels.
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5.

That, prior to the issuance of a building permit for 113 BIM Street, storm water plans
are submitted for review and approval by the Town Engineer. Furthermore, that, prior
to the issuance of a certificate of occupancy, the site work demonstrates compliance
with the approved plans subject to review by the Town Engineer. As- builts and
certifications shall be provided to the Town Engineer as needed.

6.

If any of the conditions affixed hereto or any part thereof shall be held invalid or void,
then this permit shall be void and of no effect.

VOTE: AYES 7 (Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian
Hageman, Wil Heflin, Sriv Navaratnam). NOES 0; ABSENT/EXCUSED: 1 (James Baker)
MOTION WAS MADE BY RICHARD ELLINGTON AND SECONDED BY JOSEPH
COLLINS THAT THE APPLICATION BE GRANTED SUBJECT TO THE CONDITIONS
AGREED UPON. VOTE: AYES 7 (Linda Bowerman, David Collins, Joseph Collins, Richard
Ellington, Brian Hageman, Wil Heflin, Sriv Navaratnam). NOES 0; ABSENT/EXCUSED: 1
(James Baker)
PUBLIC HEARING VARIANCE REQUEST AT PROPERTY BEHIND UNIVERSITY COMMONS

Parker Louis, LLC, applicant/owner of the subject property, has submitted an application
requesting a variance to Section 15-220(c)(1) of the Land Use Ordinance for a proposed twelve
(12) lot subdivision. Section 15-220(c)(l) ofthe LUO states that "a proposed development will
have direct access onto a public street or, if the tract has access to a public street only via a
private road, such private road is improved to public road standards."
The proposed development will not be having direct access to a public street, but will be using an
existing access easement thru the parking lot of University Condos. In essence, Parker Louis,
LLC is asking for a variance from the requirement stating that the proposed development must
abut a public road- in this case, it is not possible since the property is landlocked and only has
direct access to the parking lot ofUniversity Condos.
James Thomas gave his PowerPoint presentation to the Board. Mr. Thomas stated that the
property in question for the variance request would be used for access to the public street using
an existing easement thru the parking lot of University Condos.
The property manager of University Condos informed the board that they were in agreement
because the easement gave them the legal access to the property.
Nicholas Herman, town attorney, informed the board that the applicants had the legal right due to
the legal easement that was already in place before the current applicants purchased the land.
David Collins was in agreement after the evidence was provided that the easement would allow
access to the applicant's property.
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Brian Hageman was not in agreement with the accessible easement being through the parking lot
of the condos, and the owners of the condos dealing with increased traffic through the condo
parking lot from the proposed future 12 lot single famil y homes that would possibly be built on
the property.
There being no questions a MOTION WAS MADE BY DAVID COLLINS AND SECONDED
BY RICHARD ELLINGTON TO CLOSE THE PUBLIC HEARING. VOTE: AYES 7 (Linda
Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian Hageman, Wil Heflin, Sriv
Navaratnam). NOES 0; ABSENT/EXCUSED: 1 (James Baker)
MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY RICHARD
ELLINGTON THAT THE APPLICATION IS FOUND TO BE COMPLETE. VOTE: VOTE:
AYES 7 (Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian Hageman,
Wil Heflin, Sriv Navaratnam). NOES 0: ABSENT/EXCUSED: 1 (James Baker)
The Board of Adjustment deliberated and discussed the findings and agreed to grant the variance
as described below:
Having heard all the evidence and arguments presented at the hearing, the Board finds that the
application is complete and that the application should be and is hereby approved. In approving
this variance, the Board concludes that strict enforcement of the ordinance would result in
practical difficulties or unnecessary hardships for the applicant and that, by granting the variance,
the spirit of the ordinance will be observed, public safety and welfare secured, and substantial
justice done. In the reaching these conditions, and pursuant to Section 15-92(b) of the Town of
Carrboro Land Use Ordinance, the Board finds that:
1. Unnecessary hardship would result from the strict application of this ordinance. It shall

not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.

MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY WIL HEFLIN THAT
STRICT
THE
FROM
RESULT
WOULD
HARDSHIP
UNNECESSARY
APPLICATION OF THIS ORDINANCE. IT SHALL NOT BE NECESSARY TO
DEMONSTRATE THAT, IN THE ABSENCE OF THE VARIANCE, NO REASONABLE USE
CAN BE MADE OF THE PROPERTY VOTE: AYES 6 (Linda Bowerman, David Collins,
Joseph Collins, Richard Ellington, Wil Heflin, Sriv Navaratnam). NOES 1 (Brian Hageman);
ABSENT/EXCUSED: 1 (James Baker)
2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well
as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance.
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MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY JOSEPH COLLINS
THAT THE HARDSHIP RESULTS FROM CONDITIONS THAT ARE PECULIAR TO THE
PROPERTY, SUCH AS LOCATION, SIZE,OR TOPOGRAPHY. HARDSHIPS RESULTING
FROM PERSONAL CIRCUMSTANCES, AS WELL AS HARDSHIPS RESULTING FROM
CONDITIONS THAT ARE COMMON TO THE NEIGHBORHOOD OR THE GENERAL
PUBLIC, MAY NOT BE THE BASIS FOR GRANTING A VARIANCE VOTE: AYES 6
(Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Wil Heflin, Sriv
Navaratnam). NOES 1 (Brian Hageman); ABSENT/EXCUSED: 1 (James Baker)
3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created.
MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY JOSEPH COLLINS
THE HARDSHIP DID NOT RESULT FROM ACTIONS TAKEN BY THE APPLICANT OR
THE ACT OF PURCHASING PROPERTY WITH
THE PROPERTY OWNER.
KNOWLEDGE THAT CIRCUMSTANCES EXIST THAT MAY JUSTIFY THE GRANTING
OF A VARIANCE SHALL NOT BE REGARDED AS A SELF-CREATED. VOTE: AYES 6
(Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Wil Heflin, Sriv
Navaratnam). NOES 1(Brian Hageman); ABSENT/EXCUSED: 1 (James Baker)
4. The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.
MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY JOSEPH COLLINS
THAT THE REQUESTED VARIANCE IS CONSISTENT WITH THE SPIRIT, PURPOSE,
AND INTENT OF THE ORDINANCE, SUCH THAT PUBLIC SAFETY IS SECURED, AND
SUBSTANTIAL JUSTICE IS SERVED. VOTE: AYES 6 (Linda Bowerman, David Collins,
Joseph Collins, Richard Ellington, Wil Heflin, Sriv Navaratnam). NOES 1 (Brian Hageman);
ABSENT/EXCUSED: 1 (James Baker)

MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY JOSEPH COLLINS
THAT THE APPLICATION IS GRANTED, SUBJECT TO THE FOLLOWING
CONDITIONS:
1.

2.

The applicant shall complete the development strictly in accordance with the
presentation submitted to and approved by the Board, a copy of which is filed in the
Carrboro Town Hall. Any deviations from or changes in these plans must be submitted to
the Zoning Administrator in writing and specific written approval obtained as provided
in Section 15-64 of the Land Use Ordinance.
If any of the conditions affixed hereto or any part thereof shall be held invalid or
void, then this permit shall be void and of no effect.
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VOTE: AYES 6 (Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Wil
Heflin, Sriv Navaratnam). NOES 1 (Brian Hageman); ABSENT/EXCUSED: 1 (James Baker)
MOTION WAS MADE BY DAVID COLLINS AND SECONDED BY WIL HEFLIN THAT
THE APPLICATION BE GRANTED SUBJECT TO THE CONDITIONS AGREED UPON.
VOTE: AYES 6 (Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Wil
Heflin, Sriv Navaratnam). NOES 1 (Brian Hageman); ABSENT/EXCUSED: 1 (James Baker)

OLD/NEW BUSINESS

No new business presented to the Board. David Collins informed the board and town staff of his
appreciation to serve on the board and that he would not reinstate a seat on the board when his
renewing of his position comes up February 2019 . Martin Roupe thanked David Collins for his
service and stated that he would be missed as serving on the Board of Adjustment.
ADJOURN

There being no other business, MOTION WAS MADE BY DAVID COLLINS AND
SECONDED BY LINDA BOWERMAN THAT THE MEETING BE ADJOURNED. VOTE:
VOTE: AYES 7 (Linda Bowerman, David Collins, Joseph Collins, Richard Ellington, Brian
Hageman, Wil Heflin, Sriv Navaratnam). NOES 0; ABSENT/EXCUSED: 1 (James Baker)
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AGENDA ITEM ABSTRACT
MEETING DATE: FEBRUARY

TITLE:

20rH, 2019

A PUBliC HEARING FOR A VARIANCE REQUEST AT

DEPARTMENT:

PLANNING DEPARTMENT

104 CENTER STREET

PUBLIC HEARING: YES

X No

ATTACHMENTS:

FOR INFORMATION CONTACT:

A. STAFF REPORT

MARTY ROUPE-

918-7333

B. VARIANCE REQUEST

c.

VARIANCE WORKSHEET

D. SITE LOCATION MAP
E.

STREET VIEW OF EXISTING HOUSE

PURPOSE STATEMENT

Edward Lammas, applicant/owner of the subject property, has submitted an application (Attachment B)
requesting a variance to allow encroachment into the minimum front yard setback of twenty-five (25)
feet per Section 15-184 of the Land Use Ordinance for the construction of a new single-family residence
on the lot at 104 Center Street.
Mr. Lammas intends to remove the existing single-family residence and build a new single-family
residence. He is requesting a variance of a twelve (12) foot front yard setback for two reasons:
1.) to retain an existing 36 inch oak tree in the rear of the lot. If he was required to meet the twentyfive (25) front yard setback, the proposed house would encroach into the root system of the tree and
endanger its health .
2.) the new house would be "in line" with the existing homes on Center Street. In other words, if the
new house had to meet the twenty-five (25) foot front yard setback, it would not be "in line" with the
existing homes on this street and look out of place .
It should be noted, the existing house at 104 Center Street has been sitting vacant since approximately
2010 and it has been inspected by a structural engineer to see if it is salvageable. Per conversations with
the applicant, the house is not salvageable due to termite damage, floor joist damage etc.
INFORMATION

(see the "Staff Report" -Attachment A)
STAFF RECOMMENDATIO N

The Town Staff recommends the Board complete the attached worksheet (Attachment C) for the
variance request for 104 Center Street. This variance request would allow a twelve (12) foot front yard
setback. If the variance is approved the following conditions are recommended:
1. The applicant shall complete the development strictly in accordance with the presentation
submitted to and approved by the Board on June 20th, 2018, a copy of which is filed in the Carrboro
Town Hall. Any deviations from or changes in these plans must be submitted to the Zoning

Administrator in writing and specific written approval obtained as provided in Section 15-64 of the
Land Use Ordinance.
2. If any of the conditions affixed hereto or any part thereof shall be held invalid or void, then this
permit shall be void and of no effect.

ATTACHMENT A-1

STAFF REPORT

TO:

Board of Adjustment

DATE:

February 20th, 2019

PROJECT:

Variance Request for 104 Center Street

APPLICANT/OWNER:

Edward Lammas
16122 Morehead
Chapel Hill, NC 27517

PURPOSE:

Request for a variance to allow encroachment into the
required 25 foot front yard setback.

EXISTING ZONING:

R-7.5 Residential Zoning District

PARCEL ID NUMBER:

9778-86-2979

LOCATION:

104 Center Street

LOT SIZE:

.2 ac (8, 722 sf)

EXISTING LAND USE:

Single-family residence (to be removed for new sfr)

SURROUNDING LAND USE:

North- B-2, office use building
South- B2CZ, service use building
East- B1-C, vacant
West- R-7.5, single-family residence

RELEVANT
ORDINANCE SECTIONS:

Section 15-92
Section 15-184

Variances
Building Setback Requirements

ATTACHMENT A-2

ANALYSIS
Edward Lam mas, applicant/owner of the subject property, has submitted an application
(Attachment B) requesting a variance to allow encroachment into the minimum front yard
setback of twenty-five (25) feet per Section 15-184 of the Land Use Ordinance for the
construction of a new single-family residence on the lot at 104 Center Street.
Mr. Lammas intends to remove the existing single-family residence and build a new singlefamily residence. He is requesting a variance of a twelve (12) foot front yard setback for two
reasons:
1.) to retain an existing 36 inch oak tree in the rear of the lot. If he was required to meet the
twenty-five (25) front yard setback, the proposed house would encroach into the root system
of the tree and endanger its health .
2.) the new house would be "in line" with the existing homes on Center Street. In other words,
if the new house had to meet the twenty-five (25) foot front yard setback, it would not be "in
line" with the existing homes on this street and look out of place.
It should be noted, the existing house at 104 Center Street has been sitting vacant since
approximately 2010 and it has been inspected by a structural engineer to see if it is salvageable.
Per conversations with the applicant, the house is not salvageable due to termite damage, floor
joist damage etc.
The applicant is applying for the variance under Section 15-92 of the LUO. Section 15-92 gives
the Board of Adjustment the authority to grant variances if certain findings are made. The
necessary findings and staff's response are listed below:
1. Unnecessary hardship would result from the strict application of this ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.

Staff Response: By the strict adherence to the twenty-five {25} front yard setback, the

proposed house would be pushed into the root system of the existing 36 inch oak tree in the
rear portion of the property. The encroachment into the root system would endanger the
health of the existing tree.
In addition_ the variance request would allow the new house to be "in line" with the existing
homes on Center Street and not look out of place with meeting the twenty-five foot front
setback.
2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public,
may not be the basis for granting a variance.

ATTACHME NT A-3

Staff Response: The hardship is related to the 36 inch oak tree in the rear portion of the

property, which is unique to this property and the owner's wish to not encroach into the root
system of this tree.
3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created.
Staff Response: The hardship is related to the 36 inch tree in the rear portion of the

property. The owner purchased the property in 2019.
4. The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved.
Staff Response: The surrounding properties on the street have a front yard setback of

approximately twelve {12} and the variance request is to construct a new house to be "in
line" with the existing homes and also, to retain the 36 inch oak tree in the rear portion of
the lot by not encroaching into the root system there by ensuring its health and longevity.

CONCLUSION

The owners/applicant is restricted by current regulations under Section 15-184 of the LUO
from making reasonable use of the property. Section 15-92 gives the Board of Adjustment
the authority to grant a variance subject to meeting the necessary findings as described in
Section 15-92 (b).

RECOMME NDATION

The Town Staff recommends the Board complete the attached worksheet (Attachmen t C)
for the variance request for 104 Center Street. This variance request would allow a twelve
(12) foot front yard setback. If the variance is approved the following conditions are
recommended:

1. The applicant shall complete the development strictly in accordance with the
presentation submitted to and approved by the Board on June 20th, 2018, a copy of
which is filed in the Carrboro Town Hall. Any deviations from or changes in these
plans must be submitted to the Zoning Administra tor in writing and specific written
approval obtained as provided in Section 15-64 of the Land Use Ordinance.
2. If any of the conditions affixed hereto or any part thereof shall be held invalid or
void, then this permit shall be void and of no effect.

Attachment B

TOWN OF CARRBORO
VARIANCE REQUEST

------~------~~----~-----

ATTACHMENT A

FORM #: D-88-14

"Dear Potential Business Operator:
Please be advised that it may be necessary to meet with several members of Town staff as well as
outside agencies to identify and fully understand all rules, regulations, and policies applicable to your
business. Please refer to the 'Checklist for Opening a Business in Carrboro."

DATE:

2/1/2019

STREET A DDRESS:

104 enter t,
Carrboro NC 27510

TAX MAP, BLOCK, LOT

D.B . 4954 85
P.B. 67/127
PIN 9778-86-2648

DESCRIBE THE VA RIANCE REQUESTED AN D G I VE APPROPRIATE ORDINANCE SECTIONS:

R-7.5 Zoning- variance from 25' building setback from street right of way line, to 12'
building setback from street right of way line. LUO Article XII Section 15-184 Building
Setback Requirements.

REASON(S) FOR VA RIANCE REQUEST:

In order to preserve a 100+ year old post oak tree (Quercus ste!lata) 36" jn trunk
diameter, which was found by an arborist to be impressive in both form and size and in
good condition, while building a new house which will otherwise fully conform with
ord1nances .
THE BOARD OF ADJUSTMENT SHALL GRANT A VARIANCE IF IT CONCLUDES THAT STRICT
ENFORCEMENT OF THE ORDINANCE WOULD RESULT IN UNNECESSARY HARDSHIPS FOR THE
APPLICANT; AND THAT BY GRANTING THE VARlANCE THE SPIRIT OF THE ORDINANCE WILL BE
OBSERVED, PUBLIC SAFETY AND WELFARE SECURED AND SUBSTANTIAL JUSTICE DONE. THE
BOARD MAY REACH THESE CONCLUSIONS lF IT FINDS THAT:

1.

Unnecessary hardship would result from the strict application of this ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property;
Statement by Applicant supporting this finding:
By strict adherence to the 25' setback. my new house would be pushed into
the 15' radius of the 100+ year old post oak tree's trunk which would cause
major damage to the tree to the point it would decline and die. Removing this
tree due to the setback requirements would be a very expensive endeavor.
The post oak tree provides a natural barrier between the B1 C (downtown
commercial district) lots to the East and the residential neighborhood to the
west.

TOWN OF CARRBORO
VARIANCE REQUEST (con't)
Page #2

2.

The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be that basis for granting the variance;
Statement by Applicant supporting this finding:
The hardship is related to a 100+ year old, 36" diameter post oak tree, which
is located on, and therefore specific to the property.

3.

The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify the granting of a variance shall not be regarded as a self-created hardship;
Statement by Applicant supporting this finding:
The hardship is related to a 100+ year old, 36" diameter post oak tree. I
purchased the property in 2019.

4.

The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved;
Statement by Applicant supporting this finding:
Surrounding properties on the street all have very similar setbacks to what is
being proposed . Neighbors are fully supportive of this variance. The post oak
tree provides a natural barrier between the B1 C (downtown commercial
district) lots to the East and the residential neighborhood to the west.

APPLI CANT'S SIG NATURE

Attachment C

TOWN OF CARRBORO
BOARD OF ADJUSTM ENT
VARIANCE WORKSHEET
I.

COMPLETENESS OF APPLICATION

D
D

II .

The application is complete.
The application is incomplete _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

FINDINGS REQUIRED BY SECTION 15-92 OF THE LUO
I.

Unnecessary hardship would result from the strict application of this ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property:

D
D
2.

Yes
No

The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that pub lic safety is secured, and substantial justice is achieved :

D
D

Variance Worksheet

Yes
No

The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship:

D
D
4.

No

The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be that basis for granting the variance:

D
D
3.

Yes

Yes
No

Carrboro Board of Adjustment

Ill.

CONSIDE RATION OF PROPOSE D CONDITIO NS

If the variance is granted, the permit shall be issued subject to the following conditions:

IV.

I.

The applicant shall complete the development strictly in accordance with the plans
submitted to and approved by the Board, a copy of which is filed in the Carrboro Town
Hall. Any deviations from or changes in these plans must be submitted to the Zoning
Administrator in writing and specific written approval obtained as provided in Section
15-64 ofthe Land Use Ordinance.

2.

If any of the conditions affixed hereto or any part thereof shall be held invalid or void,
then this permit shall be void and of no effect.

3.

Other conditions as necessary or desired: _ _ _ _ _ _ _ _ _ _ __

GRANTIN G THE APPLICAT ION

D
V.

The application is granted, subject to the conditions agreed upon under Section III of this
worksheet.

DENYING THE APPLICAT ION

D

The application is denied because it is incomplete for the reasons set forth above in
Section I.

D

The application is denied because it fails to comply with the additional ordinance
requirements set forth above in Section II.

Variance Works/teet

2

Carrboro Board ofAdjustment

Attachment D

Site Location
for 104 Center
Street

l Hil

I

T HI S MAP IS NOT A C ERT IFI ED SURVEY
NO RELI ANCE MAY BE P LAC ED I N ITS
ACCURA CY

The Tov.n of Carrboro assumes no liablilil)•
for d&magcs caused by inaccuracies in
this map or supporting data and makes no
warranty.exprcssc:dorimplied.as tothe
acc uracy of the information presented.
llK: fac t of distribution does not consitute
such a warranty .
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Attachment E

Street View of 104 Center Street from Google Earth

